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DETAILED ACTION 

This action corresponds to application 10/633,290 filed 8/1/2003. Claims 22-39 are 
pending. 

Claim Objections 

Claim 33 is objected to because of the following informalities: the phrase "each order" 
lacks antecedent basis. As interpreted herein, "each order" is construed as "each order scheduled 
for production" as to be consistent with independent claims 22, and 26. Appropriate correction 
is required. 

Claim Rejections - 35 USC §101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 33-37 remain rejected under 35 USC 101 because they purport to claiming 
computer signals, which do not belong to any of the 4 enumerated statutory classes of 
invention. In response to Applicant's arguments submitted 8/2/2007 (pg. 6-7): 

Claim 33 covers a carrier signal itself rather than a tangible, physical article or 
object, which may include the signal. Claim 33 covers embodiments which are a form of 
energy (e.g., radiation, waves and signals) and which are not structurally and functionally 
interconnected with the instructions carried thereby in a manner which enables the 
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instructions to act as a computer component and realize their functionality. Hence, the 
claim is not limited to embodiments which fall within a statutory category of invention 
and are rejected under 35 USC 101. Furthermore, as a signal per se does not realize 
functionality in a computer, the practical application requirement is not satisfied (i.e. no 
result is produced if there is lacking the requisite functionality of a computer). 

These claims are not statutory because claims that recite nothing but the physical 
characteristics of a form of energy such as frequency, voltage, or the strength of a 
magnetic field, defined energy or magnetism, per se and as such are nonstatutory natural 
phenomena. O'Reilly 56 U.S. at 112-114. Moreover it does not appear that a claim 
reciting a signal encoded with functional descriptive material falls within any of the 
categories of patentable subject matter set forth in 35 USC section 101. 



Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 22, 24-31, 33, and 36-39 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Kennedy et al. ('Kennedy' hereinafter) (U.S. Patent 6,963,847 Bl). In the following 
citations and drawing references, Kennedy teaches: 
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With respect to claim 22, An automated method for visually displaying product 
production information and notifications in real-time comprising: 

automatically querying (col. 20, line 51) a database (drawing reference 14, 16) for 
production data (abstract, col. 1 line 47, and col. 31 line 11) for each order (abstract, i.e. line 
items/component ATP requests) scheduled for production (abstract, col. 1 line 47, and col. 31 
line 1 l)that includes a product category (col 12, line 44 and col. 17, line 15-44; i.e. wheels and 
categories of axles) of each order (abstract, i.e. line items/component ATP requests), a promised 
shipping date ( col. 26, lines 12 and 41) for each order (abstract, i.e. line items/component ATP 
requests), a requested shipping date (col. 13 line 39-41) for each order, and an expected sales 
revenue (col. 17, line 4-44, and col, 21 line 41-42) for each order (abstract, i.e. line 
items/component ATP requests), by a seller (drawing reference 16, 14 and col. 7 line 64-67) in 
real-time (col. 7-8, line 64-8, respectively); 

for each order (abstract, i.e. line items/component ATP requests), automatically 
comparing the promised shipping date and the projected shipping date (col. 18 line 24-31); 

for each order (abstract, i.e. line items/component ATP requests), automatically 
generating a proactive alert (col. 31 line 34-40, col. 33 line 33-40) if the projected shipping date 
is later than the promised shipping date (col. 1 8, line 54-60); 

automatically determining a shipment quality metric (col. 14 line 54-59, and col. 33 line 
49-55) for all orders that have shipped (col. 18 line 45-63); and 

automatically displaying the proactive alert (col. 31 line 34-40, col. 33 line 33-40) for 
each order (abstract, i.e. line items/component ATP requests), the number of orders (col. 12 line 
38-39) for each product category (co. 17 line 34-44), the expected revenue (col. 17, line 4-44, 
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and col. 21 line 41-42) for each order and the shipment quality metric in a tabular format 
(drawing reference 36 and col. 5 line 34-26) on a user viewable medium (drawing reference 12). 

With respect to claim 24, the method of claim 22 further comprising creating a plurality 
of display forms, wherein each display form depends on a number of days before the product is 
available (col. 17, line 15-20, col. 23 line 15-20 and col. 29 line 10-16). 

With respect to claim 25, the method of claim 22 further comprising: 
determining an acceptance range (col. 17 line 50-64); and 

displaying a percentage of times the shipment quality metric is outside the acceptance 
range (col. 17 line 55-65). 

With respect to claim 26, A computer-readable medium having stored thereon one or 
more computer programs that, when executed by one or more computers, causes the one or more 
computers to: 

query (col. 20, line 51) a database (drawing reference 14, 16) for production data 
(abstract) for each order (abstract, i.e. line items/component ATP requests) scheduled for 
production (abstract) that includes a product category (col. 12, line 44 and col. 17, line 15-44; i.e. 
wheels and categories of axles) of each order (abstract, i.e. line items/component ATP requests), 
a promised shipping date (col. 26, lines 12 and 41) for each order (abstract, i.e. line 
items/component ATP requests), a requested shipping date (col. 13 line 39-41) for each order, 
and an expected sales revenue (col. 17, line 4-44, and col. 21 line 41-42) for each order (abstract, 
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i.e. line items/component ATP requests), by a seller (drawing reference 16, 14 and col. 7 line 64- 
67) in real-time (col. 7-8, line 64-8, respectively); 

create a sum of orders for all orders in a determined period of time (col. 17 line 30-44; 

create a sum of revenue for the sum of orders (col. 3 line 33-40); 

create a proactive alert (col. 31 line 34-40, col. 33 line 33-40) if the number of days 
before the product is available is later than the promised shipping date for each order (col. 18, 
line 54-60); 

determine a shipment quality metric (col. 14 line 54-59, and col. 33 line 49-55) for 
shipped orders (col. 18 line 45-63); and 

display the sum of products in production (col. 17; e.g. sum of wheels), the sum of 
products in production for each product category (col. 17 line 15-45; e.g. wheels and axel 
categories), the sum of projected revenue for each product in production (col. 17 lines 34-44; e.g. 
the calculated revenue for each line item), the proactive alert (col. 31 line 34-40, col. 33 line 33- 
40) for each order (abstract, i.e. line items/component ATP requests), and the shipment quality 
metric (col. 14 line 54-59, and col. 33 line 49-55) in a tabular format (i.e. unified 
multidimensional quotation 36) on a user viewable medium (drawing reference 12). 

With respect to claim 27, the computer-readable medium of claim 26 wherein the one or 
more programs further causes the one or more computers to: 

query the database (drawing reference 14, 16) for saleable products in inventory (abstract, 
col. 16, line 45); and 

determine a date each saleable product is available for shipment (col. 21 line 25-27). 
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With respect to claim 28, the computer-readable medium of claim 27 wherein the one or 
more computers to: 

determine a number of days between a current date and the date each saleable product is 
available for shipment (col. 17 line 30-44); and 

display a user-defined message (col. 18 line 55-60) for each determined number of days 
(col. 17 line 15-30 and col. 18 line 54-60). 

With respect to claim 29, the computer-readable medium of claim 28 wherein a first 
message (col. 18 line 57) is displayed if the number of days before the product is available is 
greater than a user-defined number (col. 10 line 44-45) and a second message (col. 21 line 8-1 1) 
is displayed if the number of days before the product is available is less than a user-defined 
number (col. 10 line 44-45). 

With respect to claim 30, the computer-readable medium of claim 26 wherein the 
shipment quality metric is processed to provide a statistical measure of process capability (col. 
178 line 55-60, col. 25 line 17-31). 

With respect to claim 31, the computer-readable medium of claim 26 wherein the 
shipment quality metrics are regularly re-processed (col. 32 line 25-35). 

With respect to claim 33, A computer data signal representing a sequence of instructions 
that, when executed by one or more processors, cause the one or more processors to: 

query (col. 20, line 51) and update (col. 11 line 60 and figure 5) a database (drawing 
reference 14, 16) containing product production data (col. 20 line 45-55); 
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periodically (col. 30 line 39-57) obtain from the database (drawing reference 14, 16) a 
product category (col. 12, line 44 and col. 17, line 15-44; i.e. wheels and categories of axles) of 
each order (abstract, i.e. line items/component ATP requests), a promised shipping date ( col. 26, 
lines 12 and 41) for each order (abstract, i.e. line items/component ATP requests), a projected 
shipping date (col. 17 line 21-22 and col. 21 line 26-27), for each order (abstract, i.e. line 
items/component ATP requests), and a projected revenue (col. 17, line 4-44, and col. 21 line 41- 
42) for each order (abstract, i.e. line items/component ATP requests); 

calculate a difference between the promised shipping date and the requested shipping 
date for each order (col. 12, line 44 and col. 17, line 15-44; i.e. wheels and categories of axles); 

calculate a total revenue for each product in production for each product 
category (col. 17, line 4-44); and 

display in a table (drawing reference 36 and col. 5 line 34-26), the number of days before 
the product is available (col. 17 line 21-44), the total revenue (col. 17, line 4-44, and col. 21 line 
41-42) for each product in production for each product category (col. 17 line 33-44), and a 
proactive alert (col. 31 line 34-40, col. 33 line 33-40) for each order (abstract, i.e. line 
items/component ATP requests) if the projected shipping date (col. 17 line 21-22 and col. 21 line 
26-27) for each order is later than the promised shipping date (col. 18, line 54-60). 

With respect to claim 36, the computer data signal of claim 33 wherein the one or more 
processors is caused to obtain data every time information is requested (figures 2-5). 
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With respect to claim 37, the computer data signal of claim 33 wherein the table that the 
data is displayed in comprises a plurality of display forms, wherein each display form depends 
on the number of days before the product is available (col. 17 line 15-45, col. 18 line 50-60). 

With respect to claim 38, the method of claim 22 further comprising: 

for each order, automatically generating another proactive alert if the request date 

is within a preset number of days from a current date (col. 17 line 4-44); and 

automatically displaying generated proactive alerts in a tabular format on the user 

viewable medium (col. 21 line 5-11). 

With respect to claim 39, the method of claim 38 further comprising automatically 
generating the another proactive alert if the request date is within two days from the current date 
(col. 18 line 55-60). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 23, 32, and 34-35 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kennedy as applied to claims 22, 24-31, 33, and 36-39 above, in view of Davis, Robert D et al.; 



Application/Control Number: 10/633,290 



Page 10 



Art Unit: 2167 

"Detecting Process Shifts with X-bar charts; First Quarter 1993, Production and Inventory 
Management Journal, 34, 1, ABI/INFORM Global, p.25-31 ("Davis" hereafter). 

With respect to claim 23 and similar claim 32, Kennedy fails to teach wherein the 
shipment quality metric is calculated by a formula: 



where USL is a preset upper specification limit, LSL is a preset lower specification limit, 

P is a mean, and cr is a standard deviation. 

Davis, however teaches this formula (i.e. figure 1, page 26, steps 4-5 on page 27, and step 
1 of page 29) for determining process quality and a percentage of non conforming product. 
Davis further teaches that a process may shift its center point so that the bulk of the process 
observations are not centered exactly between the USL and LSL but are shifted (see Figure 1, b, 
and d). Davis notes that this shift can occur both based on a change in (process variation and a 
change in (process average. Since Davis teaches that process shifts can drive the tail of the 
distribution over either the LSL or USL and that the Z statistic measures the percentage of 
nonconforming material, it would be obvious to take the minimum Z statistic of either the USL 
or LSL, because it is old and well known in the art of six-sigma that a smaller Z stat means that a 
more defective product is being produced. 

In the same field of endeavor, (i.e. determining process capability), it would have been 
obvious to one of ordinary skill in the data processing art at the time of the present invention to 
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combine the teachings of the cited references because Davis would have given Kennedy a metric 
to measure shipment quality with the benefit of maximizing order fulfillment. 

Claim 32, for containing essentially the same subject matter is similarly rejected with the 
same rationale of the rejection of claim 23. 

With respect to claim 34, Kennedy fails to teach the computer data signal of claim 33 
wherein the one or more processors are further caused to determine a quality metric for each 
category and display the quality metric in the table. 

Davis, however, teaches wherein the one or more processors are further caused to 
determine a quality metric for each category and display the quality metric in the table. That is, 
Davis teaches determining a quality metric (page 25, col.l paragraph 1; i.e. a quality 
characteristic described by a measured value) to monitor product conformity. 

In the same field of endeavor, (i.e. determining process capability and product 
availability), it would have been obvious to one of ordinary skill in the data processing art at the 
time of the present invention to combine the teachings of the cited references because the quality 
metric of Davis would have given Kennedy a way to monitor product conformity to determine 
product availability in order to maximize order fulfillment. 

With respect to claim 35, Kennedy fails to teach the computer data signal of claim 34 
wherein the quality metric is a statistical value calculated and displayed is a projected defect in 
parts per million. 

In the same field of endeavor, (i.e. determining process capability), it would have been 
obvious to one of ordinary skill in the data processing art at the time of the present invention to 
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combine the teachings of the cited references because Davis would have given Kennedy a metric 
to measure shipment quality with the benefit of maximizing order fulfillment. 

Davis, however, teaches the computer data signal of claim 34 wherein the quality metric 
is a statistical value calculated and displayed is a projected defect in parts per million (i.e. step 4 
of page 29) to find the percentage, of non conforming product. 

Response to Arguments 

Applicant's arguments, see pages 7-10, filed 8/2/2007, with respect to the rejection(s) of 
claim(s) 22-39 under 103 (a) have been fully considered and are persuasive. Therefore, the 
rejection has been withdrawn. However, upon further consideration, a new ground(s) of 
rejection is made in view of a different interpretation of the Kennedy reference and the newly 
found Davis reference. 

Applicant argues on page 7 that Kennedy does not teach each order for scheduled for 
production. The Examiner respectfully disagrees as Kennedy clearly teaches orders scheduled 
for production (abstract, col. 1 line 47, and col. 31 line 11). Specifically, Kennedy teaches 
monitoring production plans of ATP requests (i.e. orders) throughout production logistics until 
order fulfillment. 

Applicant further argues on page 8 that Kennedy does not teach a shipment quality metric 
for all orders that have shipped. The Examiner respectfully disagrees because on the contrary, 
Kennedy teaches in fulfilling the process (in other words, completing the order), shipment 
confirmations are sent with a status, for example, of being fully shipped. In the endeavor of 
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ensuring order fulfillment, Kennedy clearly suggests that once an order is fulfilled, that a status 
of fully shipped clearly suggests that the order has been shipped. Other delivery details taught 
by Kennedy are partial, cancel, ship on-time, etc. These delivery details further teach and 
suggest a shipment quality metric because they describe the quality of the shipment process of 
each product order. Furthermore, and inherently, a fully shipped order would contain a higher 
shipment quality metric than a partially shipped order. 

Applicant then argues on page 9 that Kennedy does not teach periodically obtaining, from 
a database containing product production data, a projected revenue for each order. The 
Examiner respectfully disagrees as Kennedy teaches periodically (col. 30 line 39-57) obtain from 
the database (drawing reference 14, 16) a projected revenue (col. 17, line 4-44, and col. 21 line 
41-42) for each order (abstract, i.e. line items/component ATP requests). 

Specifically, Queued ATP requests are periodically obtained for re-quoting to improve 
the quotation result. In other words, the quote is queued (i.e. suggesting stored in a database). 
The quote is then periodically submitted (i.e. periodically obtained for re-quoting). Furthermore, 
Kennedy teaches a projected revenue as a quote that contains the cost (i.e. revenue gained) of 
each line item depending on the date of the ordered line item. For example, Kennedy shows a 
projected revenue (i.e. the calculation in $()) for items ordered from a range of May 9 to May 12 
(col. 17 line 33-44). 

Relevant Prior Art 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 
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Davis, Robert D; et al.; "Detecting Process Shifts with X-Bar Charts", First Quarter 1993, 
Production and Inventory Management Journal, 34, 1, ABI/TNFORM Global, p.25-31. The 
subject matter disclosed therein pertains to the pending claims (i.e. process capability). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert M. Timblin whose telephone number is 571-272-5627. 
The examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John R. Cottingham can be reached on 571-272-7079. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 1 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Robert M. Timblin 

Patent Examiner AU 2167 
8/22/2007 




